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Caillarnians
Iar a C••pBlitin
PBlraleu.
Industry
January 24, 1980
Secretary Of State March Fong Eu
1230 J St.
P.O. Box 1467
Sacramento ,Ca. 95807
RE: Refiling Statutory Amendment Initiative
Dcar Sec.

o~

State Eu:

This letter is to advise you that our campaign intends
to abandon our signature gathering process and refile our
Initiative with no changes. We are concurrently refiling with
the Attonry General's office, and I am enclosing a copy of our
letter to the Attorney General's Office.
We have had internal, organizational and fundraising
problems, and feel that in the best interest of our campaign
we should start the process over again. We have not circulated
our petitions nor have we gathered any signatures.
Please advise us if you have any questions regarding
our refiling.

Corially,
CALIFORNIANS FOR A COMPETITIVE PETROLEUM INDUSTRY
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Joe B. Morgan
c/c File

CCPI
JOB B. Morgan, Chairman
14442 E. Whitt... Blvd .• Suite J
Whittier. Ca.9080&
213- 94&-2977· 213-947-8193

Paid for by Californians for a Competitive Petroleum Industry, Joe B. Morgan Treasurer, 1.0. # 790839

Office of the Secretary of State
\1arch Fong Eu

1230 J Street
Sacramento, California 95814

Elections Division
(916) 445-0820

January 29, 1980

TO:

ALL COUNTY CLERKS/ REGISTRARS OF VOTERS

FROM:

CASHMERE 1'1. APPERSON, Elections Technician

You are hereby notified that on January 24, 1980,
the hereinafter named proposed initiative statute was
abondoned by the proponent.
Therefore, no further action
is necessary.
TITLE:

PETROLEUM INDUSTRY - ASSET DIVESTITURE

SUMMARY DATE:

NOVEMBER 30, 1979

PROPONENT:

JOE B. MORGAN

Mr. Morgan has concurrently refiled with the Attorney
General's Office.
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Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814
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Executive Office
Certification
Corporation Index
Corporation Records
Election Division
Legal Division (Corp.)
Notary Public Division
State Archives
Uniform Commercial Code

I

/

Vi,;

(916) 445-6371
(916) 445-1430
(916) 445-2900
(916) 445-1768
(916) 445-0820
(916) 445-0620
(916) 445-6507
(916) 445-4293
(916) 445-8061

January 29, 1980

NEWS MEMO
Joe Morgan, proponent of the Petroleum Industry - Asset·
Divestiture Initiative Statute, has abandoned his signature
gathering drive on this measure and will soon begin a new,
but identical, drive.

In his letter to the secretary of

state, dated January 24, 1980, he said he was abandoning
"our signature gathering process and refiling our initiative
with no changes."

Morgan stated "internal, organizational

and fundraising problems" as the reason for dropping his
first attempt and starting over.

The measure would provide

that "after 1981, no 'major producer', 'major refiner' or
'petroleum transporter' shall operate retail service stations

in California."

Morgan can be reached at (213) 943-7612 or

(213) 947-1611.

His committee is Californians for' a Competitive

Petroleum Industry at (213) 945-2977 or 947-6193.
For further information, contact Caren Daniels at 445-6371.
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Office of the Secretary of State
March Fong Eu

1230 J Street
Sacramento, California 95814

Nove~ber

TO ALL COUNTY CLERKS/

P~GTSTRARS

Elections Division
(916) 445-0820

30, 1979

OF VOTERS

Pursuant to Section 3513 of the Elections Code, there is
transmitted herewith a copy of the Title and Summary prepared
by the Attorney General on a proposed Initiative Measure entitled:
PETROLEUM INDUSTRY - ASSET DIVESTITURE
INITIATIVE STATUTE
Circulatin~

and Filing Schedule

1.

Minimum number of signatures required •••••••••••••• 346,119
Constitution II, 8(b).

2.

Official Summary Date ••••••••••••••••••••• Friday, 11/30/79
Elections Code Section 3513.

3.

Petition Sections:
a.

First day Proponent can circulate
Sections for signatures ••••••••••••••• Friday, 11/30/79
Elections Code Section 3513.

b.

Last d~ Proponent can circulate and
file with the county. All Sections are
to be filed at the same time within
each county .•..........•..........•.•. Monday,
Elections Code Sections 3513, 3520(a).

c.

Last day for county to determine total
number of signatures affixed to petition
and to transmit total to the Secretary
of State •••••••••••••••••••••••••••••• Monday,

4/28/80*

5/05/80

(If the Proponent files the petition 'Jiith
the county on a date prior to 4/28/80, the
county has 5 working days from the filing
of the petition to determine the total
number of signatures affixed to the
netition and to trans~it this total to
the Secreta-~ of State).
Elections Code Section 3520(b).
NOTE TO ?ROPONENT: The law requires that the process for
verifying petition signatures must be completed 131 d~s
before the election in which the people will vote on any initiative.
January 24, 1980 is the deadline that an initiative must be
declared sufficient for the June 3, 1980 Primary Election •

*

........
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d.

Last day for county to determine number of
qualified electors who have signed the
petition, and to transmit certificate,
with a blank copy of the petition to the
Secretary of State ••••••••••••••••••• Tuesday,

5/20/80

(If the Secretary of State notifies the
counties to determine the number of qualified
electors who signed the petition on a date
prior to 5/05/80, the last day is not later
than the fifteenth day after the notification).
Elections Code Section 3520(d), (e).
e.

If the signature count is between 311,507
and 380,731 then the Secretary of State
notifies counties using the random sampling
technique to determine validity of all
signatures.
Last day for county to determine actual
number of all qualified electors who signed
the petition, and to transmit certificate,
with a blank copy of the petition to the
Secretary of State •••••••••••••••••• Thursday,

6/19/80

(If the SecretaL~ of State notifies the counties
to determine the number of qualified electors
who have signed the petition on a date prior
to 5/20/80, the last day is not later than
the thirtieth day after the notification).
Elections Code Section 352l(b), (c).
4.

Campaign Statements:
Last day for Proponent to file a Campaign
Statement of Receipts and Expenditures for
period ending 5/26180 ••••••••••••••••• Monday,
(If the Secretary of State finds that the
measure has either qualified or failed to
qualify on a date earlier than 4/28/80, the
last date to file is the 35th calendar day
after the date of notification by the Secretary
of State that the measure has either qualified
or failed to qualify. The closing date for
this campaign statement is 7 days prior to
the filing deadline).
Government Code Section 84204.

6/02/80
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5.

The proponent of the above named measure is:
Joe B. Morgan
11821 Larrylyn Drive
Whittier, CA 90604
(213) 943-7612
(213) 947-1611

Sincerely,
WILLIAM N. DURLEY
Assistant to the Secretary of State
Elections and Political Reform

~~~--m.~-~

Cl'1A:rh

CASHMERE 1'1. APPE~£O~
Elections Technician

NOTE TO PROPONENT(S):
Your attention is directed to Elections Code
Sections 41, 44, 3501, 3507, 3508, 3516, 3517, and 3519 for
appropriate format and type considerations in printing, typing,
and otherwise preparing your initiative petition for circulation
and signatures. Your attention is further directed to the
campaign disclosure and petition circulating requirements of the
Political Reform Act of 1974, Government Code Section 81000 et ~.
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Californians
fDr a CDmpetitive
Petroleum
Industry
November

to.

1979

James M. Sanderson
Asst. Attorney General
555 Capitol Mall Rm 350
Sacramento, Ca. 95814
SUBJ.

MINOR CORRECTIONS IN FORM TO PROPOSED INITIATIVE
FILED OCTOBER 17~ 1979.

Enclosed is a corrected copy of the divestiture initiative
entitled. PETROLEUM INDUSTRY COMPETITION ACT OF 1980. Please
note the following five(5)correctionsl
1) Page 7, Sect. 16905 (b), line 5. please add a comma after
the word company. Shud read ••• a subsidiary company, commissioned •••
2) Page 8, Sect 16905. 6th line from bottom of page. should
read (e), not (d).
3) Page 12, Sect. 16917 (d), the word advise is misspelled,
corrected to read advice.
4) Page 16, Sect. 16941 (b) tenth line from top of page.
shud read, Except as provided in subdivision (a) •••
5) Page.17, Third line from bottom of page, shud read
Sec. 3, not 4.
These corrections are all minor, and no substantive changes
or corrections have been made.
Cordially,

r.~·tJec ~'Joe B. Morgan
11821 Larrylyn Dr.
Whittier, Ca. 90604
(213) 943 .. 7612
(213) 947-1611

CC;JI
Joe B. Morgan, Chairman
505 N. Tustin, Suite 217
Santa Ana, CA 92705
(714) 953-0375 • (213)947-6193
Paid for by Californians for a Competitive Petroleum Industry, Jules Glazer. Treasurer, 505 N. Tustin. Suite 217, Santa Ana. CA 92705.1.0. #790839

&tut1' nf aIulifnrlttu

555 CAPITOL MALL. SUITE 350
5ACRAMENTO
95814
(916) 445·9555

irpurtmrut of 3JuBtirr
~tl1rgt 1Btuhmtjiuu
(PRONOUNCED DUKE·MAY·GIN)

J\Ullrlt1'Y

~1'nrrul

November 30, 1979

F I LED

In the cft1<e of Ih~ S~crelory of S~ate
~f tho ~IQ;e r.f California

Honorable March Fong Eu
Secretary of State
1230 J Street
Sacramento, CA 95814
Attn:

DEC·":] 1979
rONG

SY..

•

Secret~ry

cf ::t:1t3

~~~~~
!-

••

Rico Nannini
Re:

Initiative Statutory Amendment
Petroleum Industry - Asset Divestiture
A.G. File No. 00002115-SA79RF0105

Dear Mrs. Eu:
Pursuant to the prov1s1ons of sections 3503 and 3513
of the Elections Code, you are hereby informed that on this
day we mailed to Joe B. Morgan, as proponent, the following
title and summary:
PETROLEUM INDUSTRY - ASSET DIVESTITURE.
INITIATIVE STATUTORY AMENDMENT. Establishes
Petroleum Industry Competition Commission.
Defines terms used in amendment. After 1981,
no "major producer," "major refiner" or
"petroleum transporter fl shall operate retail
service station in California. Time extension
for service station divestitures possible.
After 1983, unlawful for "major oroducer,"
"major refiner," "major marketer" or
"petroleum transporter" to own or control
asset in California in any of other three
phases of petroleum industry. Commission
may permit retention of certain "transportation
assets." Commission shall approve plans for
divestiture of "prohibited assets." Prohibits
acquisition of "alternative energy sources" by
"major producers, refiners, marketers" or
"transporters." Financial impact: State
revenues would be reduced by an unknown
amount and state costs increased by more
than $2,500,000. No significant impact on
local governments.

Honorable March Fong Eu
November 30, 1979
Page Two

Enclosed herewith is a declaration of mailing thereof,
and a copy of the proposed measure.
According to information available in our records
the address and phone number of the proponent of this measure
is as stated in the declaration of mailing.
Very truly yours,
George Deukmejian
General

At~orney
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·dames M. Sanderson
Deputy Attorney General
JMS:g1b
enclosures

",

Req.

f16820

INITIATIVE MEASURE TO BE SUB!UTTED DIRECTLY TO THE VOTERS
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The Attorney General of California has prepared
the following title and sllilli~ary of the chief. purpose and
points of the proposed measure:

Type: Roman
Boldface not
Smaller than
12-point

(Here set forth the title a~d sQ~ary prepared by
the Attorney General. This title and s~~ary must
also be printed across the top of each page of the
petition whereon signatures are to appear.)
TO THE HONORABLE SECRETARY OF STATE OF CALIFORNIA

We, the undersigned, registered, qualified voters
of California, residents of
County (or City and County), hereby propose amendments to
the Business and Professions Code, relating to energy and
petition the Secretary of State to submit the same to the
voters of California for their adoption or rejection at the
next succeeding g'eneral election or at any special statewide
election held prior to that general election or otherwise
provided by law. The proposed statutory amendments read as
follows:
An act to add Chapter 3 (co~~encing with Section
16900) to Part 2 of Division 7 of the Business and
Professions Code, relating to energy, and making an
appropriation therefor.

The people of the State of California do enact as follmvs:
SECTION 1.

Chapter 3 (commencing with Section

16900) is added to Part 2 of Division 7 of the Business and

,

Professions Code, to read:
Chapter 3.

Petroleum Industry Competition Act

Article 1.

16900.

Title and Findings

This chapter shall be

know~

and may be

cited as ·the "Petroleum Industry Competition Act of 1980."

.. --,

...•. '

.

.t.•

Initiative Measure - p. 2 -

16901.
adequate supply of

(a)

~16820

The people find·. and declare that an

petrole~~

products and other energy

resources at competitive prices is essential to the health,
safety and welfare of the State of California.
(b)

.~

The people have recognized that O\vnership or
. - ...... -.
..
....
....... ..:.... .....,':.
"".
........... _...... -................. ...
control of all phases of energy production and distribution
....... .:~

. ""-'...

......

-"~,,.~

.~.~

-

;-

.........

'

by persons engaged in the business of marketing, production,
refining, or transportation of petroleum inhibits competition,
increases the cost of energy, and is often detrimental to
the interest of consumers; and further that existing antitrust
laws have been inadequate to naintain effective competition
·in, and to encourage potential entrants into the energy

'--

sector of the economy.
(c)

The people further find and declare that in

order to maintain and restore effective competition in the
petroleum industry, persons engaged in the business of
marketing, production, refining or transportation of petroleum
products must divest themselves of their

ow~ership

of other

phases of energy production, and must cease conduct which
substantially impairs the independent business behavior of
such persons.
(d)
order to

The people further find and declare that in

m~intain

a private enterprise and a free market

system that competition must be fostered which promotes
innovation and productivity.

Vigorous and effective enforce-

ment of the antitrust laws and this chapter should result in
... "" ... -

...... :.
.~ ......:

,.......

..

:: .... - .

·:,.·t~ •....
...:.

....

..

~

......

'.

(.

Initiative Measure - p. 3 - i16820

the reduction of monopolistic and oligopolistic power in the
energy sector of the economy which should contribute significantly to reducing prices,

unemplo}~ent

and inflation

while creating innovative sources of energy for the future.
1._ ..................~ ... .;-.... - -...... "

16902.
(a)

Article 2.

Definitions

-

. -..... ..
As used in this chapter the term:

••' , ..... ,.-....._,;....

_.

I ............

~ ,0.

-:;"".

nAffiliate" means a person controlled by,

controlling, or under or subject to coromon control by any
other person.
(b)

nAsset n means any tangible or intangible,

real, personal, or mixed property including stock in any
corporation.
(c)

"Commission" means the Petroleum Industry

Competition Commission or its successors.
(d)

"Control" means the possession or acquisition

of the effective power or influence to direct or cause the
direction of the management and policies of a person or to
deny to others the acquisition or use of a substantial
portion of its materials or facilities, whether such power
or influence is actual, legal, direct or indirect, through
the ownership of stock, voting securities, or otherwise.
Indirect power or influence includes, but is not
limited to,· representation on a board of directors or
similar body, interlocking directorates, the election of one

Initiative Measure - p. 4 - i16820

or more officers, action through any s.tockholder, agency,
trust, lease, joint venture or contractual arrilligement
substantially impairing the independent business behavior of
another or otherwise.
Control also means a direct or indirect legal or
.~-,

...

,"

.. ..........
-,

..

- .... :".....:..-..-

--.~

......

~

beneficial interest in another person.
Ownership of, or the power to vote 10 percent or
more of the outstanding voting securities of a person creates

a rebuttable presumption of control.
(e)

"t-1ajor brand" means the primary trade name or

trademark most commonly associated and identified with a
refiner's retail service stations.

--......

(f)

"Hajor marketer" means any person I

vlh~ch

during the calendar year 1977 or in any subsequent year,
alone or with affiliates, marketed or distributed 400,000,000
gallons or more of refined petroleum products.
(g)

"Major producer" means any person, which

during the calendar year 1972 or in any subsequent calendar
year, alone or with affiliates, produced in this state and
the off-shore areas an average of 25,000 barrels or more of
crude oil, condensate and natural gas liquids
(h)

p~r

day.

"Major refiner" means any person, which

during the calendar year 1972 or in any subsequent calendar
year, alone or with affiliates, had a total refinery capacity
within this state of 70,000 barrels or more of crude oil per
...... =.
.

day_

.... - .....

.

,'

.. •.••.. ~

~

... !...

-.

.
.
Initiative Measure - p. 5 - 116820

(i)

mean~

"Marketing asset"

any asset used in the

sale of refined petroleum products to ultimate cor.sumers at
a retail motor vehicle fuel outlet.

(j)

"Operates" means to engage in the business of

selling refined petroleum products, directly or indirectly,
•

- '.. _."-.

..r." • .

o

.

_."

_p.o·· -

,'-

or through any employee, agent, or franchisee who receives
any cOIDmission, compensation or payment because of the sale
of such product.
(k)

"Person" mea..DS· any natural person, partnership,

association, business trust, receiver, corporation, and
unincorporated organization, and any member, officer, agent
or employee thereof or assignee for benefit of creditors,
__

not including any authority of the United States or of the
state.

.,.

(1)

"Petroleum resource" means crude oil, natural

gas liquids, and condensate, or other unrefined potential
source of oil, gas or condensate.
(m)

"Petroleum tra...';'sporter" means any person,

which carries by pipeline or gathering line any petroleum
resource or product from its source within this state to or
from any refinini or marketing assets within this state.
(n)

"Produce" means to extract petroleum resources

from the ground.

.
.
Initiative Measure - p. 6 - 116820

(0)

"Production asset" means mineral rights to

any petroleum resource or any asset used to explore for,
extract or develop a petroleum resource, or geological and
geophysical information.
(p)
. ; ... ;. ......". ... " ... ""..

..

~ ...:" ... ...;.. ..• ·-

..·#<#.·.·i ...,.;t _ ".- .... -

"Prohibited asset" means any marketing
P ..... , \ . -. . . . . -

..

'"',"'

~--"'·r .

...... -.... "..

·0-·.... - . ~ _- .

•

'

..

.',

.I ..

.:

asset, production asset, refining asset or transportation
asset, the retention of which is prohibited by Section 16905
or 16906.
(q)

"Refinery asset" means any asset used to

change by any operation the physical or chemical characteristics of petroleum in order to create a derivative product
for resale.
(r)

"Retail service station" means a place of

business where motor vehicle fuel is sold and delivered into
the tanks of motor vehicles.
(s)

"Secondary brand" means a trade name or

trademark, other than

a

major brand, used to identify a

manufacturer and refiner's retail service station.
(t)

"Transportation asset" means any asset used

to carry by pipeline or gathering line any petroleum resource
or prouuct from its source within this state to or from any
refining or marketing assets within this state.
(u)

"Unbranded" means a.."'1. independent retail

service station dealer, marketing motor vehicle fuel under
its own brand, trade name or trademark other than those of a
manufacturer and refiner, or any subsidiary thereof.

'.

,.
",

.

.
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Article 3.

16905.

Prohibited Activities and Holdings

Ca)

On and after November 5, 1980, it

shall be unlawful for any major

petrole~~

producer, major

refiner or transporter to open a major brand, secondary
brand or unbranded retail service station in this state and
operate it with company personnel, a subsidiary company,
commissioned agent or under contract with any person, firm,
or corporation managing a

~ervice

station on a fee arrange-

ment with the producer, refiner or transporter.
(b)

On and after January 1, 1982, no major

producer, major refiner, or transporter of petroleum products
shall operate a major brand,
--

s~condary

brand, or unbranded

retail service station in this state with company personnel,
a subsidiary company,commissioned agent, or under a contract
with any person, firm, or corporation managing a service
station on a fee arrangement with the major producer, major
refiner or transporter.
(e)

Any plan submitted to the commission by a

major producer, major refiner, or transporter shall require
such person to make a bona fide offer to the franchisee of
leased marketing premises as defined by subsections 101(1)
and 101(9) respectively of the Petroleum Uarketing Practices
Act,

(P.L. 95-297) to sell whatever interest such person

has in the leased marketing premises to such franchisee
prior to January 1, 1984, or provide such franchisee with a

~

..,

~

.. .

.......

:: :-....

.. :.

"":..,.

Initiative Measure - p. 8 - ;12509

written option of first refusal on the', leased marketing
premises.

The written option of first refusal shall be

delivered to the franchisee on or before April 1, 1981.
(d)
'."

.

defining the

The

co~~ission

circ~~stances

may adopt rules or regulations

in which a major producer, major

refiner, or transporter temporarily may operate a previously
dealer-operated station; provided, however, the commission
shall not allow such person to operate a previously dealeroperated station for a period which exceeds six Inonths and
shall require such person to:
(1)

Seek to obtain with reasonable diligence a

qualified retail service station dealer during the six-month
period in which such person operates the service station;
and
(2)

Offer the service station to prospective

service station dealers on the

s~e

terms and conditions as

required by such person for comparable service stations.

Ce )

The

co~~ission

may permit reasonable exceptions

to the sale dates specified by this section, for a period
not greater than one year, if such person
(1)

de~onstrates

that:

Such person has reasonably and diligently

sought without success to obtain a qualified service station
dealer for the operation of the service station; and

Initiative Measure - p. 9 - '16820

(2)

Denial of permission for continued operation

of the location v;ould impose an unreasonable economic
hardship on such person requesting relief.
16906.

Notwithstanding any other provision of

law, on and after January 1, 1984, it shall be unlawful:

(a)

For any major producer to ovm or control any

interest in any refinery asset, transportation asset, or
marketing asset located within this state.
(b)

For any petroleum transporter to own or

control any interest in any production asset, refinery
asset, or marketing asset located within this state.
(c)
__

For

a~y

major refiner to own or control any

interest in any marketing asset, production asset, or transportation asset located within this state.
(d)

For any major marketer to own or control

fuly

interest in any production asset, refinery asset, or transportation asset located within this state.
16907.

On and after November 5, 1980, it shall be

unlawful for any major marketer, major producer, major
refiner or petroleum transporter to acquire control over any
person, either directly or indirectly, who is engaged in
the business of research, development, production, marketing,
or distribution of alternative energy as defined by the
California Energy co~~ission including but not limited to

Initiative Measure - p. 10 - 116820

solar energy, geothermal energy, wind

~nergy,

energy derived

from alcohol, coal, uranium or other fissionable

•F,.

16908.

t.-

~~nerals

•

Every person owning, operating, managing

or controlling any pipeline within California for the
transportation of crude oil or petroleum products to or for
' •. . -.00(...... -. __

.I

-

-

"."

__ . , .

,,_.

the public for compensation of any kind is declared to be a
public utility subject to the control of the Public Utilities
Commission.
Article 4.

Petroleum Industry Competition

16911.

There is in the Resources Agency the

Petroleum Industry Competition
16912.

Cow~ission

Co~~ission.

The Petroleum Industry Competition Commission

shall have the power to oversee the implementation of this
chapter.
16913.

The commission shall consist of five (5)

members who shall initially be appointed as follows:
(a)

One member appointed by the Governor for a

term of six (6) years.
(b)

One member appointed by the Speaker of the

Assembly for a term of five (5) years.
(c)

One member appointed by the State Controller

for a term of four (4) years.
Cd)

One member appointed by the State Treasurer

for a term of three (3) years.

: ......,.

.-..

.:

.

...

".

"

-

,
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(e)

~16820

One member of the Public Utilities Comraission

appointed by the Public utilities CO~l\ission for a term of
two (2) years.
16914.

All such appointments shall be made on or

before December 1, 1980.
16915.

Vacancies that occur, for any reason, shall

be filled within thirty (30) days after the occurrence of
the vacancy, and such vacancies shall be filled by the
Governor for a term of four

(4) years with the approval

of both houses of the Legislature.
16916.

The Governor shall call the first meeting

of the commission which shall be held on or before January 10,

----

1981.
16917.
(a)

The commission shall have the pmver:

To promulgate rules and regulations reason-

ably necessary to promote the enforcement of this chapter
pursuant to Chapter 4.5 (coIT~encing with Section l137l) of
Part 1 of DiVision 3 of Title 2 of the Government Code.
(b)

To hold any hearings and conduct any investi-

gations in any part of the state necessary to carry out its
powers and duties prescribed by this chapter and for such
purposes has the sa~e powers as is conferred upon heads of
departments of the state by J>..rticle 2 (coITl.!-:lEmcing "vi th
Section 11180) of Chapter 2, Part I, Division 3, Title 2
of the Government Code.

~16820
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(c)

To be sued and sue to obtain any remedy to

restrain violations of this act.
(d)
federal, state
ee)

To request and utilize the advice of all
~~d

local agencies.

To perform all acts reasonably necessary and
~ •• " ~

-_

.".

".- -

...... 10.

_ _

-,.

• ........ ~_- • •

.'

convenient, including subpoena power to carry out the
purposes of this chapter.

(f)

To contract with any person for materials and

services that cannot be performed by the staff or other
state agencies for purposes of carrying out the provisions
of this chapter.
(g)

To utilize all powers conferred upon it and

all sanctions associated therewith by any other provision of
law.
16918.
Ca)

The

co~~ission

shall:

Employ and prescribe the duties of other

staff members as necessary to carry out the provisions of
this division.

Staff members of the cOIThuission may parti-

cipate in all matters before the

co~ission

to the limits

prescribed by Lhe commission.
(b)

Employ legal counsel who shall advise the

commission and represent it in connection with legal
matters and litigation before any boards and agencies of
the state or federal government.
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Article 5.
16930.

(a)

~16820

Adrninistr~tion

Not later than January 30, 1981, each

person subject to Section 16905 or 16906 shall file with the
coa~ission

a report listing its ownership of marketing

assets and its interest in prohibited assets.
(b)

The commission may order such persons to file

additional reports

~~d

may order any other person to file

reports as it deems necessary to carry out the purposes of
this chapter.
16931.

(a)

The

co~~ission,

in accordance with

such rules, regulations or orders as it

deem~

appropriate to

carry out the purposes of this chapter, shall require each
person subject to Section 16905 or 16906 to submit to the
commission not later than September 1, 1981, a plan

fo~

the

implementation of the sale of its marketing assets and for
the sale of its interests in prohibited assets.
(b)

Such plans shall:

(1)

Be developed in consultation with the officers

and employees of the

co~mission

and the Commissioner of

Corporations pursuant to guidelines which the commission
shall issue after consultation with the Commissioner of
Corporations.
(2)

Be reasonable and attempt to encourage

competition among the persons affected as v:ell as potential
entrants in a fair and equitable nanneri

I· ...
i
!
o·
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(3)

116820

Substantially accomplish the required sales

on or before January 1, 1984.
(c)

corr~ission

The

shall draft a plan of sale of

the prohibited assets for each person subject to Section
16905 or 16906 who does not submit its own plan to the
-':._

co~~ission

-'"

01 ... • _ " .

on or before
16932.

co~~ission,

_ _ . . . . . _" . . . ,

- ..... -,

Septe~ber

~• • • •

--

- ....

1, 1981.

After each such plan is submitted to the

the commission shall provide the person sub-

mitting such plan the opportunity for a hearing on the
record in accorddnce with Chapter 5

(coIT~encing

with Section

11500) of Part 1 of Division 3 of Title 2 of the Government
Code to resolve issues concerning the required sales by such
plan, among all persons affected by such plan, the
and the

Co~~issioner

16933.
any person

~ubject

co~~ission

of Corporations.

The commission may, upon application by
to Section 16906 exempt such person, with

I

I

I
I.

respect to any transportation asset upon a finding:
(a)

That such transportation assets are so

I•

integral a part of other assets, the retention or use of

t

which is not prohibited under Section 16906, that no public

r

i·

purpose should be served by the sale of or prohibition of
the use of any such transportation asset; and

o·

,

..
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(b)

i16820

That the retention or use of any such trans-

portation asset will not tend to injure competition or
otherwise subvert the purposes of this chapter.
16934.

(a)

In the administration of the provisions

of this section, .. :th.e,,'c<:>I!lInissio!1 shall :have primary oversight
jurisdiction and responsibility for the preparation and
final approval of all sales pursuant to the required plans.
(b)

Not later than Harch 1, 1982, the commission

shall issue a final order with respect to such plan.
(c)

co~~ission

The

shall require, to the extent

permitted by federal law, that the size, timing, and other
conditions of sale for such notes, securities, or assets
shall be such as to encourage broad participation by underwriters and potential purchasers.
'.

(d)

The

co~~ission

shall promulgate such rules,

regulations and orders as it deems necessary to assure that
competitive conditions are maintained in capital markets.
(e)

Judicial review of such final order may be

sought in a court of appropriate jurisdiction.
Article 6.
16940.

Penalties and Miscellaneous Provisions
Any person who violates any proVision of

this chapter or any lawful order of the cowmission issued
pursuant to this chapter shall be guilty of a misdemeanor

-. : . - ";

'..

".~'

.

..1 ' :
1 ... ••

...
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and shall be punished by a fine ,not to~exceed one hundred
thousand dollars ($100,000) in the case of an individual or
not to exceed one million dollars ($1,000,000) in the case
of a corporation or by

imprisofu~ent

for a term not to exceed

six months or by both such fine and imprisonment •
•

16941.

..

....

•

......

aoo.

Ca) This chapter may be amended to further

its purposes by statute, passed in each house by roll call
vote entered in the journal, b.,o-thirds of the mernbership
concurring, and not vetoed by the Governor.
(b)

Except as provided in subdivision (a), this

chapter may be amended or repealed by a statute that becomes
effective only when approved by the electors.
(c)

On January 1 of the year follovring the year

in which all of the sales plans have been carried out the
commission shall submit a report to the Legislature advising
the Legislature that the purposes of this chapter have been
carried out,'and recorrunending to the Legislature that the
commission be dissolved.
16942.

(a) Nothing

~n

this chapter prevents the

Legislature or any other state agency from imposing additional
requirements on any person if the requirements do not
prevent a person from complying with this chapter.

If any

,act of the Legislature conflicts with the provisions of this
chapter, this chapter shall prevail.

. .,
.;1'

,.
.

,

.
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(b)

If any provision of this chapter or the

application thereof to any person or circumstances is held
invalid, such invalidity shall not affect

ot~er

provisions

or applications of the chapter which can be given effect
without the invalid provision
or application, and to this
.. ..- ; .
end the provisions of this chapter are severable.

The

electors hereby declare that they would have passed this
chapter and each section, subdivision, sentence, clause or
phrase thereof, irrespective of the fact that any.one or
more other sections, subsections, sentences, clauses or
phrases be declared invalid.
SEC. 2.

The sum of two million five hundred

thousand dollars ($2,500,000) is hereby appropriated from
the General Fund to the Petroleum Industry Competition
Commission for expenditure and encuwbrance without regard to
fiscaL year for the purposes of this act.
SEC. 3.

The provisions of this act shall become

operative on November 5, 1980, and shall be liberally
construed to effect the purposes prescribed herein.
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